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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

AT BILASIPARA 

 

           PRESENT:  Smt. Mridusmita Hazarika, AJS 

                                      Judicial Magistrate First Class, 

                                      Bilasipara, Guwahati 

  

C.R. Case No. 322/2017 

U/S 406/323 of IPC. 

 
                                           Ms. Swapna Barman 

                                            ........................Complainant  

V/S 

                                           Sri Chandan Roy. 

             ....................Accused  

 

Charge framed on : 27.9.2018. 

Evidence recorded on: 6.10.2017, 28.11.2017 (E.B.C.), 

                                 14.12.2018, 6.4.2019. (EAC) 

Statement recorded on: 20.7.2019. 

Arguments heard on: 1.8.2019. 

Judgment delivered on: 14.8.2019. 

          Learned advocate for the complainants: Mr. Amiyo Kumar Nath. 

          Learned advocate for the accused: Mr. R. Neogi, Mr.Topa Ghosh. 

 
J U D G E M E N T 

 
Complainant’s Case In Brief:- 

1. Instant case has arisen out of the complaint lodged by the complainant Ms. 

Swapna Barman against her husband Chandan Roy stating inter alia that 

the complainant got married with the accused on 12.3.2017 according to 

the rites and rituals of Hindu law. At the time of marriage, father of the 

complainant and relatives gave many articles worth of Rs. 97333/ to the 

complainant which she took to the house of accused.  On 13.3.2017, the 

relatives of complainant went to the house of accused for attending the 

marriage reception party. But in the said night, at about 12:45 a.m. the 
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accused with the help of his brother physically assaulted the complainant 

by confining her in a room and thereafter drove out after taking away all 

her ornaments. Hence this case. 

2.  On receipt of the complaint, complainant and her witnesses were 

examined under sections 200 and 202 of the Cr.P.C. Upon finding prima 

facie materials of offence U/S 406 of the IPC, summoned was issued 

against the accused.  

3. On appearance of accused, relevant documents were furnished to him. 

Thereafter, the complainant and his witness were examined under section 

244 of the Cr.P.C. and the cross examination was kept reserved. 

4. On perusal of the materials on record and upon hearing the learned 

counsels appearing for both the parties, charges under section 406/323 of 

the IPC were framed. Charges were read over and explained to the 

accused, to which he pleaded not guilty and claimed to be tried. 

Accordingly, the case proceeded for recording of evidence after charge. 

Then CW 1 and CW 2 were cross-examined and discharged. Evidence of 

CW 3 was expunged.  

5. On closure of complainant’s evidence, accused was examined under section 

313 of the Cr.P.C. On being asked accused declined for defense evidence. 

6. I heard the argument advanced by the learned counsels appearing for both 

the parties and perused the case record. On perusal of the materials on 

record, the following points are formulated in order to arrive at a just 

decision of this case. 

Point for determination: 

Point No.1: Whether the accused on 12.3.2017 being entrusted 

with the stridhan articles of the complainant, had dishonestly 

misappropriated the same by converting in his own use, and 

thereby committed the offence punishable under section 406 of 

the IPC? 
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Point No.2: Whether the accused on 13.3.2017 voluntarily caused 

hurt to the complainant and thereby committed the offence 

punishable U/S 323 of the IPC? 

Discussions, Decisions and Reasons there of:-   

7. Now let me try to decide the above point on the basis of evidences on 

record. In order to make a clear and convenient discussion, I deem it fit to 

reproduce the relevant testimonies of prosecution witnesses. 

8. CW 1 Ms. Swapna Barman in her examination in chief deposed that she got 

married with accused on 12.3.2017. But on the next night of marriage, 

accused had assaulted her and driven out from the house. Then she along 

with her father somehow informed the matter to Chapor police station and 

thereafter filed this case for recovery of her stridhan articles. PW 1 further 

deposed that she though received back some articles but did not get one 

pair of gold earing, 3 nos. pot, utensils, and 9 pairs of mekhela chadar, 

which were at the house of accused. During cross-examination, PW 1 

deposed that she had received back the furniture and some utensils, 

clothes which she took at the time of marriage. CW 1 deposed that she did 

not submit any money receipt against the articles claimed by her.  

9. CW 2 Rathin Barman in his examination in chief deposed that the 

complainant got married with the accused on 12.3.2017. But on the next 

day of marriage, accused had assaulted the complainant and driven out 

from the house. He had recovered the complainant from Beltoli and 

thereafter informed the Chapor police about the occurrence. Later on, the 

complainant filed this case for recovery of her article. Though she got some 

articles during execution of search warrant but did not get 4 sets of 

mekhela chadar, one pair of pat mekhela chadar , one pair of gold earing 

and bangles, which were at the house of accused. Accused did not return 

the articles and hence the complainant filed the instant case. During cross-

examination, CW 2 deposed that complainant was his daughter. CW 2 

deposed that the money receipts of the articles claimed by the complainant 

were submitted in this case. CW 2 further deposed that the complainant 

had already received back some articles but did not get 3 nos of pot and 

her clothes.  
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10. Now let me try to point out the legal provisions applicable in this case.  

Section 405 of the IPC defines the offence of criminal breach of trust. 

Section 405 reads as follows: 

405. Criminal breach of trust.—Whoever, being in any manner 

entrusted with property, or with any dominion over property, 

dishonestly misappropriates or converts to his own use that 

property, or dishonestly uses or disposes of that property in 

violation of any direction of law prescribing the mode in which 

such trust is to be discharged, or of any legal contract, express or 

implied, which he has made touching the discharge of such trust, 

or wilfully suffers any other person so to do, commits “criminal 

breach of trust”. 

Section 406 of the IPC prescribes punishment for the offence of 

criminal breach of trust. Section 406 IPC reads as follows: 

406. Punishment for criminal breach of trust.—Whoever commits 

criminal breach of trust shall be punished with imprisonment of 

either description for a term which may extend to three years, or 

with fine, or with both. 

11. From careful reading of section 405 IPC it appears to me that there are two 

essential components to constitute the offence of criminal breach of trust. 

Firstly there must be entrustment of property and secondly the offender 

must dishonestly misappropriate the property. The Honorable Apex 

Court in Bhaskar Lal Sharma and another Vs. Monics (2009) 

10 SCC 604, has discussed the scope of section 405 as 

follows: 

“the offence of criminal breach of trust as defined in section 

405 IPC may be held to have been committed when a person 

who had been entrusted in any manner with the property or 

has otherwise dominion over it, dishonestly misappropriates 

it or converts it to his own use, or dishonestly uses it, or 

disposes it of, in violation of any direction of law prescribing 
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the mode in which the trust is to be discharged, or of any 

lawful contract, expressed or implied, made by him touching 

such discharge, or willfully suffers any other persons so to 

do.” 

12. Coming to the instant case, the CW 1 and CW2 in their evidence have 

categorically deposed before the court that the complainant did not receive 

back one pair of gold earing, 3 nos. of pots, utensils and 9 pairs of chadar 

mekhela. But there is nothing in the record to prove that the complainant 

took those articles along with her to the house of accused and accused was 

entrusted with those articles at the time of marriage. The complainant even 

has not deposed before the court that she gave the aforesaid articles to 

the accused after their marraige. Thus from the above, I have arrived at 

the considered opinion that the entrustment of articles as alleged by the 

complainant is not proved in the instant case. 

13. Now let me try to decide the other essential ingredient of section 406 of 

the IPC, i.e. dishonest misappropriation.  It is already held in the foregoing 

paras that entrustment of articles as alleged by the complainant is not 

proved in this case. In such a situation the question of misappropriation is 

irrelevant. However, in this regard, all the CWs in their evidence deposed 

that accused did not return some of the articles but they failed to state as 

to how the accused had misappropriated the articles. There is also no 

cogent evidence on record to show that the complainant ever approached 

the accused for return of her articles as alleged. Even CW 1 did not state a 

single word as regards to the approaches made by her for return of her 

articles, if any.  Thus, considering the above, it has become clear that 

complainant has failed to prove the misappropriation of her streedhan 

articles by the accused as alleged in the instant case.  

14. It is apparent from record that the accused is also charged U/S 323 of the 

IPC. In this regard, the CW 1 and CW 2 in their evidence have merely 

deposed that accused had assaulted the complainant. The witnesses have 

not given any description regarding the manner of hurt as alleged. Thus on 

the basis of such vague statement, it is difficult to held that the accused 

had assaulted the complainant on the date of occurrence.   
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15. In view of the above discussion, I have arrived at the considered opinion 

that complainant has miserably failed to prove the guilt of accused U/S 

406/323 of the IPC and hence he is acquitted of the said charges. 

16. Set the accused at liberty forthwith. 

17. Bail bond for the accused is extended for a further period of six months in 

view of section 437(A) IPC. 

18. Case is accordingly disposed of on contest. 

19. Given under the hand and seal of this court on this 14th day of August, 2019 

at Bilasipara, Dhubri. 

  

                                                                     (Smt. Mridusmita Hazarika) 

                                                           Judicial Magistrate First Class 

                                                               Bilasipara, Dhubri. 

 

 

 

APPENDIX 

A. WITNESS OF COMPLAINANT : 

1.  C.W. 1:- Ms. Swapna Barman. 

2. C.W. 2: Sri Rathin Barman.  

B. EXIBITS OF COMPLAINANT: Nil. 

C. DEFENSE EVIDENCE: Nil 

 

 

Smt.Mridusmita Hazarika, AJS, 
                                                 Judicial Magistrate First Class, 
                                                         Bilasipara, Dhubri 

 

 


